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Introduction
The majority of our tenants 
have a Scottish Secure 
Tenancy (only those people 
who are tenants of a 
Workshop Home or have 
a Short Scottish Secure 
Tenancy have different 
tenancy agreements). 
The tenancy agreement is 
the legal contract which 
allows you to occupy your 
home. This legal document 
sets out your rights and 
responsibilities and those 
of East Lothian Housing 
Association.	Please	make	
sure you keep this document 
in a safe place (it fits in the 
pocket inside the back cover 
of this handbook!) as it lays 
out the terms and conditions 
of the agreement between 
you and us.  

Most of the information in 
this section is a summary of 
your Tenancy Agreement.  It 
is not intended to change or 
add to the Agreement.  This 
summary tells you the most 
important things you need to 
know about your tenancy.   

Moving into your 
new home   
You must move in at the 
start of your tenancy, if you 
don’t you could lose your 
home.	Normally	you	will	
not be able to get Housing 
Benefit until you move in - 
but your rent will still be due.

Decorating is your 
responsibility but we may 
give you an allowance 
to help with the costs of 
decoration if your new home 
is in poor decorative order.  
Decoration allowances are 
not given to tenants who 
exchange tenancies.

If you are unable to carry 
out your own decoration 
work and have no friends or 
family who can help, we may 
be able to advise you where 
to go for help.



Pets
You are allowed to keep pets 
in your home unless they are 
forbidden by the Dangerous 
Dogs Act 1991 or any other 
law.  You must keep your 
pets under control and 
make sure that they do not 
cause a disturbance.  We are 
entitled to ask you to remove 
your pet if it is causing a 
nuisance.  You can also be 
prosecuted and fined, for 
example, if your dog barks 
continually or you do not 
clean up after your dogs.   If 
your pet causes nuisance or 
annoyance to others this is 
in breach of your Scottish 
Secure Tenancy agreement.  

Security of your 
tenancy
Your Scottish Secure 
Tenancy agreement can 
only be ended in one of the 
following ways:

•	 	By	you	giving	us	four	
weeks notice, in writing, 
that you intend to end 
your tenancy

•	 	By	written	agreement	
between you and us

•	 	By	the	Association	taking	
court action for a decree 
to evict you

•	 	By	the	Association	taking	
back the house if you 
abandon it

•	 	By	your	death	where	
there is no-one who 
qualifies who wishes to 
succeed to the tenancy 
(see Succession on  
page 12)

•	 	By	us	changing	the	
tenancy to a Short 
Scottish Secure Tenancy 
if an Anti Social 
Behaviour Order (ASBO) 
is made against you 
or a member of your 
household

A joint tenant can end their 
interest in a joint tenancy, 
by giving four weeks notice, 
in writing, to the Association 
and to the other joint tenant.  
This will end their interest in 
the tenancy, but will not end 
the tenancy.

We cannot evict you unless 
a Sheriff is satisfied that it is 
reasonable to do so.
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We can take legal action 
against you if you harass 
someone living in or visiting 
the area.

You could lose your home 
if we find out after you 
move in that you gave false 
information in your housing 
application.  If we take legal 
action against you, other 
residents (for example, 
lodgers) have the right to be 
heard in any legal action.

The	Right	to	a	Joint	
Tenancy
Two or more people who 
live (or intend to live) in the 
house can apply for a joint 
tenancy.  This will only be 
granted where all of the 
proposed joint tenants will 
live in the house and we can 
only refuse consent where 
there are reasonable grounds 
for doing so.

Abandoned Houses
If you move out of your 
home without telling us, we 
may end your tenancy and 
let the property to another 
applicant.  We will do this by 

writing to you telling you of 
our intention to repossess 
the property because it has 
been abandoned.  You will 
have 28 days to respond 
to this letter.  If you do not 
respond we will write to you 
again and end your tenancy.

If you have a joint tenancy 
and we have grounds to 
believe that one of you no 
longer occupies or intends to 
occupy the property, we will 
write to the abandoning joint 
tenant telling them that we 
intend to end their share of 
the tenancy.  They will have 
28 days to respond to this 
letter.  If they do not, we will 
write again and their interest 
in the tenancy will end 4 
weeks later.  Copies of these 
letters will be sent to the 
remaining tenant.

If you think we were wrong 
to end your tenancy in this 
way, you can make a formal 
complaint to our Director 
of Housing within 6 months 
of the tenancy being ended.  
You can also appeal to the 
Sheriff Court for a period of 
up to 6 months from the end 
of your tenancy.  
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Succession 
(Inheriting a Tenancy)

Succession to a Scottish 
Secure Tenancy means a 
person, who is a “qualifying 
person”, inheriting that 
tenancy on the death of 
the tenant.  A Scottish 
Secure Tenancy can only be 
succeeded to twice.  Each 
time there are three levels 
of priority to decide who 
the “qualifying persons” are, 
which are explained below.  
If the tenancy has been 
inherited twice, the third 
death will normally end the 
tenancy.

•	 First	level
Priority	goes	to	the	surviving	
spouse, co-habitee of either 
sex (providing they have 
lived there for at least 6 
months before the tenant’s 
death) or joint tenant;

•	 Second	level
If no-one qualifies at the first 
level, or a qualifying person 
does not want the tenancy, 
then priority goes to other 
members of the tenant’s 
family, (providing the house 

was their only/principal 
home at the time of the 
tenant’s death);

•	 Third	level
If no-one qualifies at the 
first or second level, or a 
qualifying person does not 
want the tenancy, then 
priority goes to carers aged 
16 and over, where the house 
was their only/principal 
home at the time of the 
tenant’s death and they gave 
up secure accommodation 
to care for the tenant or a 
household member.

If the house is designed or 
adapted for a person with 
special needs, no person 
will qualify under level 2 
or 3 unless that person has 
special needs requiring that 
type of accommodation.  If a 
person would have qualified, 
we will make other suitable 
accommodation available.

Please make sure you 
always tell us, and 
if appropriate, the 
Council’s Housing Benefit 
Department,	who	is	living	in	
your house, and let us know 
when anything changes.
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Assignation
There are certain 
circumstances (such as 
marital breakdown), when 
you might decide to leave 
your home and wish to pass 
your tenancy to another 
person who lives in the 
household.

You have the right to assign 
your tenancy to anyone 
who is aged 16 years or over 
provided that person lived 
in the property as their 
only/principal home for a 
minimum of six months.  
You must get our consent 
for this and we can only 
refuse consent if there are 
reasonable grounds for 
doing so.

Sub-letting
If you are going away from 
home for a period of time, for 
example six months, and do 
not want to leave your house 
empty, you have the right to 
sub-let it, provided we give 
our consent.  If we approve 
your sub-let you will still be 
responsible for the tenancy.  

This includes the payment 
of rent and the behaviour of 
the sub-tenant.  Where we 
give consent, we normally 
allow a sublet for 6 months, 
however, depending on the 
circumstances, may agree to 
extend this to 12 months.

Lodgers
If you have enough room in 
your house you may want 
to take in a lodger.  A lodger 
is a person who is not a 
relative but lives with you 
and pays you something 
towards their keep.  You have 
the right to take in a lodger 
but must obtain our written 
permission to do so first, and 
we can only refuse if we have 
reasonable grounds.

If you get Housing Benefit 
you must tell the Council 
that you have a lodger as 
this will affect the amount 
of Housing Benefit you get 
and the amount of rent 
you will need to pay to us.  
If you are getting Income 
Support you must also tell 
the Department of Work and 
Pensions	(DWP).
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Exchanges
You have the right to 
exchange (swap) homes 
with a tenant of another 
Registered Social Landlord 
or Council provided you get 
written consent from both 
Landlords.  See Section 9, 
Moving Home, for more 
information.

Running a business 
from home
Your tenancy agreement 
states that your home is for 
residential purposes only 
but there may be occasions 
when we will consider 
allowing you to run a 
business from home.  If you 
do want to do this, you must 
apply to us for permission 
first, and we can only refuse 
if there are reasonable 
grounds to do so.  

Repairs
(See also Section 4, 
Repairs and Maintenance)

By law we must make sure 
that your home is wind and 
water tight and fit for human 
habitation.  We must also 

carry out repairs within a 
reasonable period of time.

We will repair damage to 
boundary walls and fences 
within a reasonable period 
of time if the damage 
significantly affects your 
use of the communal areas 
of your home or it poses 
a danger to any user.  We 
will carry out inspections 
of the communal areas at 
reasonable intervals.

We will carry out an annual 
inspection of your heating 
system in your home if you 
have gas central heating and 
we will provide you with a 
copy of the inspection report.

We will repair your home if 
it is damaged by fire, flood or 
an Act of God (e.g.  extreme 
weather).  We have the right 
to get access to your home to 
inspect it or carry out repairs, 
as long as we give you 24 
hours notice.  

You have the right to have 
certain essential repairs 
carried out within a specified 
period.  If these are not 
done you may be entitled to 
compensation. 
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You have the right to 
compensation at the end 
of your tenancy for certain 
types of improvements you 
have made to your home 
with our permission.  See 
Section 4, Repairs and 
Maintenance for more 
information.

We have the right to 
charge you the costs of 
restoring the house to its 
previous condition if you 
carry out any alterations 
or improvements without 
our permission or you have 
had permission but not 
carried out the work to an 
acceptable standard.  

Information
•	 	We	will	give	you	a	written	

tenancy agreement

•	 	We	will	give	you	
information and advice 
on your Right to Buy 
position including 
obligations likely to be 
incurred if you buy your 
own home

•	 	We	will	provide	you	with	
information about our 
complaints procedure

•	 	We	will	provide	you	with	
information on a range 
of matters, including 
policies on rent setting, 
allocations and repairs if 
you ask for this.

Right to Buy
You do not have the Right 
to Buy unless you were 
a tenant in 1996 and 
transferred to East Lothian 
Housing Association through 
the	Large	Scale	Voluntary	
Transfer of Scottish Homes’ 
housing stock in 1996.  This 
is because the Government 
restricted the Right to 
Buy for Associations with 
charitable status, which 
includes us.

Consultation
We will consult you on 
issues which affect the 
management of your home, 
such as proposed increases 
in rent or services charges 
(which relate to services 
we may provide to you and 
your neighbours, such as 
communal stair lighting), or 
changes to any of our policies 
which may have a significant 
effect on you.

your tenancy agreement | 15



Right to 
withhold rent
If you think we have broken 
the tenancy agreement or 
failed to do anything we 
promised, you can make 
a complaint using our 
Complaints	Procedure.		
See Section 6, Comments 
and Complaints, for more 
information.

If we have failed to carry out 
our maintenance obligations 
under the Scottish Secure 
Tenancy Agreement, you 
have the right to withhold 
your rent until we do comply 
with our obligations.

However, you may only do 
so if:

•	 	You	have	notified	us	of	
the need for a repair in 
writing;	AND

•	 	We	have	not	done	
these repairs within a 
reasonable	period;	AND	

•	 	You	have	made	a	formal	
complaint under our 
Complaints	Procedure;	
AND

•	 	You	have	finished	the	
Complaints	Procedure	
and are still dissatisfied, 
and 3 months have 
passed since you made 
the formal complaint.

You	are	strongly	advised	to	
take	legal	advice	if	you	are	
considering withholding 
your rent, as non-payment 
of rent could result in your 
home being repossessed.

16 | your tenancy agreement


